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1. Introduction

In September 2000, the U.N. General Assembly committed governments to eradicating

extreme poverty.! Endorsng severa specific development gods, this historical document
was cdled the Millennium Declaration, and has since become a reference point for
development efforts across the globe. Two years later, the High-Level Pand on Financing
for Devdopment, charged with exploring posshbilities for financing these gods,
submitted its report, known as the Zedillo Report (after its charman, former Mexican
Presdent Ernesto Zedillo). Itsfirst recommendation was that
[elvery developing country needs to set its economic fundamentds in order. No
country can expect to achieve equitable growth, or to meet the Internationa
Development Goals? unless it focuses on building effective domestic indtitutions and
adopting sound policies induding: Governance that is based on participation and the
rule of law, with a strong focus on combating corruption; disciplined macroeconomic

polices, a public expenditure profile that gives priority to investment in human
capitd, especialy basic education and hedth, the rurad sector, and women; a financid
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decline in maternal mortality and atwo-thirds decline in mortality among children under five; to reverse the
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sysdem that intermediates savings to those capable of invedting efficiently, including
microfinance borrowers, women, and the rurd sector; a funded, defined-contribution
penson sysem that will promote saving in the short run and, supplemented by a tax-
financed scheme to assure a minimum penson, will secure adequate, universa
pensons in the long run; cgpacity building focused on deveoping a postive
inditutional environment progressvely more ade to implement the policies lised
above protection of property rights and a regulatory environment that effectively
protects workers rights and the environment.

So before making any other recommendations, the report sressed the importance of
domedtic inditutions for economic growth (while a the same time dso giving us an
excdllent account of what indtitutions the commission thought counted most).
Emphasis on inditutions also appears in John Rawls's 1999 Law of Peoples (LP).
Rawlsingsts (p 108) that
the causes of the wedth of a people and the forms it takes lie in ther politica
culture and in the rdigious philosophica, and mord traditions that support the
basc dructure of ther politicd and socid inditutions, as wel as in the
indugtriousness and cooperative tdents of its members, al supported by their
political virtues. 1 would further conjecture that there is no society anywhere in
the world — except for marginal cases — with resources so scarce that it could not,
were it reasonably and rationdly organized and governed, become well-ordered.
Based on this view, Rawls rgects redigtributive duties among peoples beyond duties of
assstance to “burdened” societies, nonaggressive  societies  lacking  gppropriate
traditions, resources, or technology. That duty seeks to enable societies to develop their
own inditutions and thus shepe ther deveopment. Such duties may well be daunting:
one cannot eadly “assg” others with indtitution-building, and presumably many societies

will qudify for asssance. However, economic inequdities across societies as such are,

for Rawls, amatter of mora indifference®

3 Well-ordered societies are liberal or decent peoples. Liberal peoples have “areasonably just
constitutional democratic government that serves their fundamental interests; citizens combined by what
Mill calls‘common sympathies;” and finally, amoral nature” (p 24). Decent societies meet basic
reguirements of “political right and justice and lead its people to honor areasonable and just law for the



The background to the Zedillo report’'s emphass on inditutions is the macro-
economic debate about why some societies are poor and volatile and others wedthy and
dtable — a debate that goes back at least to Adam Smith's Wealth of Nations. | hope to
show that the mogst promising answer to this question not only lends support to the above-
quoted passage from the Zedillo report, but aso illuminates and supports Rawls's
podtion on globd jusice. Moreover, unless tha answer prevals, Rawlss account is
implausble, snce then there would be much pressure to acknowledge duties beyond
assigance in inditution-building. Section 2 introduces the debate about the sources of
growth and explores its implications for duties towards the poor. Section 3 begins to
apply these ingghts to LP and explores whether (and denies that) there are any further-
reaching duties towards the poor. Findly, section 4, expanding on LP, asks about the
mora foundations for the duties to the poor of the sort that section 3 argues there are.
Section 5 concludes. In a nutshdl, then, this essay defends an account of the duties to the

globd poor that is informed by the empiricd question of what makes countries rich or

poor, and that tends to be broadly in agreement with Rawls'sin LP*

Society of Peoples’ (pp 59/60). Many considerations bearing on what well-ordered societies owe burdened
soci eties coincide with those bearing on what developed countries owe devel oping countries. While there
are differences because “well-ordered” societies are defined in terms of their political nature, whereas
“developed” societies are defined in terms of their economic level, | treat these questions as roughly
interchangeable for purposes of exploring what duties societies have towards each other. Y et one important
question not fitting in here is whether the global order as such harms devel oping (burdened) societies. |
discuss this question in Risse (forthcoming). | talk crudely about devel oped/industrialized/rich societies (or
countries) in opposition to devel oping societies/countries, but this simplicity should do no harm.

4 Thereason why empirical matters are central for assessing what the global poor are owed is this: many
agree that there isaduty to support the global poor, with disagreement remaining about the nature of this
duty (normative question). Once such aduty isin place, we must ask more precisely about its content,
which draws on the question of what makes countries wealthy (empirical). (By “nature” of the duty | mean
whether it is apositive or negative duty, and by “content” | mean whether it isaduty to transfer resources,
assist in building institutions, etc. A positive duty requires us to do something good for somebody else,
whereas negative duties require not to do something bad.) What it makes sense to impose as a duty must be
influenced by what makes countries do well. The content of the duty, in turn, affectsits scope and limits
(normative). At any rate, it should be plausible that sensible views on what societies owe to each other must



2. Theories of Growth and Dutiesto the Poor

2.1 Development economics is a young discipline with ongoing disagreements. It will be
ussful to introduce some of them because the view developed later depends on the
success of one such view. One important disagreement is about how to define poverty.
Should it be understood &bsolutely or rdativey? Should it be defined in terms of
consumption expenditure or through a set of conditions that one cannot aggregate into
any sngle index? A second disagreement is about whether development should am at
economic growth (“growth solves other problems eventudly”), or pursue different gods
(cf. UN. Human Development Indicators). A third is whether there is a recipe for
development as captured, say, by the neo-liberd “Washington Consensus” or whether
locd factors determine success, and a fourth is about whether development needs more
money or wiser spending of funds that, given such spending would actudly be sufficient.
The disagreement crucid for us is yet another, a disagreement of a rather theoretica kind,
namely about the sources of growth.

Economists and higtorians have long debated what makes countries rich or poor.
This debate has recently gained sophigtication through econometric techniques that alow
for the testing of broad hypotheses about the causes of growth againgt cross-country data.

Three mgjor views have emerged:

be informed by views on what determines growth. If geography is economic destiny, it isimplausible to
claim that some countries are poor because others impose an economic system that harms them. Y et then
the moral arbitrariness of geography generates a positive duty to help them. If growth depends on domestic
institutions, development aid should take the form of support in building institutions, rather than resource
transfer. I1f geography trumps, we may be able to say that “it isthe fault of developed countries that certain
institutions are in place now” (they derive from colonialism), but that does not entail that “it istheir fault
that developing countries are poor.” If institutions trump, the inference holds. So, indeed, what determines
the wealth of nations bears on what societies owe to each other.



Geography: Growth is primarily determined by factors such as location, climate,
endowment of resources (including soils), disease burden, and thus agriculturd
productivity, quality of human resources, and transportation costs.®

Integration: Growth is primarily determined by world market integration.®

Institutions: Prosperity depends on the qudity of inditutions such as dable
property rights, rule of law, bureaucratic capacity, appropriate regulatory

dructures to curtall a least the worst forms of fraud, anti-competitive behavior,
and graft, quaity and independence of courts, but also cohesveness of society,

existence of trust and socia cooperation, and thus overal quaity of civil society.’
One may find it odd to ask which theory “wins” dnce any country’s prosperity will
depend on many factors, including those championed by these theories, mixed with
hisory and human choices. Also, factors relevant for growth affect each other. Countries
with gable inditutions can more eesly integrate their economy globdly, and successful
integration facilitates their maintenance. Landlocked countries and those far from
markets have difficulties in trading. Absence of debilitating epidemics favors dable
inditutions, but inditutions aso advance capacities to control diseeses. Resource
abundance, by contrast, can foster rent-seeking inditutions (“resource-curse’). Not only
do these factors influence each other, but prosperity itsdf, the explanandum, affects

factors that supposedly cause it. It may be because a country is wedlthy that it has good

® Cf. Diamond (1997), Galup, Sachs, and Menninger (1998), Sachs (2001).
® Cf. Frankel and Romer (1998), Sachs and Warner (1995). Policy makers from World Bank, IMF, WTO,
and OECD frequently argue that integration into the world economy is the way to prosperity.

7 Cf. North (1990); Landes (1998); Hall and Jones (1999); Acemoglu, Johnson, and Robinson (2001);
Rodrik, Subramanian, and Trebbi (2002). The importance of domestic institutionsis also discussed in the
2003 World Economic Outlook, chapter 3, which includes agood review of the recent literature and an
illustration of the importance of institutions: cal culations show (p 106) that an improvement of institutional
development from its current average to that of developing Asiaimpliesan 80% increase in per capita
income for Sub-Saharan Africa: from $800 to over $1,400. (For measuring institutional quality, seep 119,
appendix 3.1)



indtitutions, benefit from trade, or can control diseases, rather than vice versa Such
feedback makes it hard to determine the “degp” causes of prosperity. Still, questions
about deep causes that are not themsdves the outcome of feedback processes are
meaningful, and econometrics investigates how much of the variation in cross-naiond

incomes Geography, Integration, and Ingtitutions can respectively explain.

22 As a matter of professond hazard philosophers underestimate the relevance of
empirical questions for normative inquiries, to the detriment of our discussons and of the
impact of politicad philosophy outsde philosophica circles. Our professond training
makes us see normative problems where often the crucid questions are empirica. One
drawback of enliging empiricd research is that philosophicd sudies will mostly quote
its contributions, instead of doing the work to establish them. While it is with such regret
that | introduce a clam &bout the growth-debate (and concede right away that my
arguments, to the extent that they depend on the stance | am about to embrace are subject
to revison in light of possble changes in what the avalable empiricd evidence
suggests), we obvioudy must go where the questions take us.®

Among the views above the institutional view seems mogt promising. It was only
recently that econometric work showed that inditutiond quadity is truly causd. It is hard
to show that inditutions are genuindy causd for growth, rather than vice versa It is

tempting to suggest that growth causes good inditutions, not vice versa, or that

8 Although we are here assuming a stance in an empirical debate that is far from closed, that stance should
be plausible enough to warrant an investigation of its normative implications. At the same time, possible
empirical advancementswould leave at least the argumentsin section 3 and 4 largely unchanged (i.e., the
arguments against further-reaching duties beyond the duties to support in institution-building and the
arguments assessing why there is any duty of assistance to begin with). | say “largely” because the
arguments would then obviously have to be reformulated in a manner that does not presuppose any more
that the content of the duty to the poor is supportin institution-building.



inditutions could arise only because of favorable geographicd factors. The chdlenge is
to show tha ingtitutions are genuindly causdly efficacious® It was even more recently
that econometric results suggested that the causdity of inditutions was crucid. A key
contribution, building on much other work, is Rodrik et d. (2002), which shows that
inditutions trump everything ese once inditutiond effects are determined, Integration
has nothing left to explan, and Geogrephy very litle. Moreover, inditutiond quality
ggnificantly affects market integration and vice versa, and geogrephy affects the qudity
of inditutions. It is modly channded through therr impact on inditutions that geography
and market integration matter without undermining the causal efficacy of ingtitutions.°

Before we continue to work with this view (“the inditutiond stance’), we must be
aware of its limitaions, especidly the following two. Fird, socid sciences can only
explan what the world has been like in the padt, and hence results of this sort by
themsdves ddiver no immediate policy advice regarding measures tha have not been

tried yet.'' Second, these results are statistica in nature and do not revedl much about

1o explain: A simplelinear regression model looks like this: y = 25 + ?1 X + u. That is, we are explaining
afunctiony (the dependent variable) in terms of afunction x (the independent or explanatory variable), for
instance, prices of housesin terms of their square footage. Function u isthe error term, while ?g isan
additive constant and ?; is a coefficient. To be sure that x explainsy, we must be sure that thereis no other
variable z “hidden” in the error term correlated with x and that thus explains the allegedly explanatory
variable. If thereissuch az, we call x an endogenous variable, otherwiseit is exogenous. Suppose we want
to explain y = economic growth in terms of x = institutional quality. How can we make sure that

institutional quality is not itself explained by some z (like geography) hidden in the error term? How can
we make sure institutional quality is exogenous, not endogenous? We can do so by choosing a so-called
instrumental variable z for x. That is, we look for az correlated with x and that thus can substitute for x, but
isuncorrelated with error term u and thus does not leave the explanatory work for other variables hidden in
u. Asfar asingtitutional quality is concerned, this was achieved only recently (cf. Acemoglu et al. (2001)).

10 Rodrik et al. (2002) build on asignificant amount of earlier work, and conduct both robustness tests and
discussions of related results, all of which confirmstheir findings.

1 For that reason, reference to these social-science results will in particular not show why we should not
now start making massive transfersto the global poor, regardless of whether they contribute to institutions
building. It will not be until subsection 4.1 that we will have resources to explain why we should indeed not
make such transfers.



specific countries. Therefore it is important that a collection of case studies confirms that
inditutions “providing dependable property rights manage conflict, mantan law and
order, and dign economic incentives with socia costs and bendfits are the foundation of
long-term growth” (Rodrik (2003), p 10), and do so by tracing the economic development
of different countries. Examples include China, Botswana, Mauritius, and Audrdia For
illusrative purposes, | briefly discuss Botswana (following Acemoglu et d. (2003)).
Botswana is a largdy tropicd, land-locked country with inggnificant agriculture in a
geo-paliticaly precarious location. At independence the British left 12 km of roads and a
poor educational system. Making headlines for devadtatingly high HIV rates, Botswana
auffers from high inequdity and unemployment. Officidly a democracy, it has yet to see
a functioning oppostion paty. 40% of Botswands output draws on diamonds a
condition that often casts the resource-curse. Stll, Botswana is a growth miracle.
Between 1965 and 1998, it had an average annua growth rate of 7.7%, and a 1998
average per cgpita income four times the African average. Rule of law, property rights,
and contract enforcement work. The government is efficient, smdl, and reativey free
from corruption. Indigenous inditutions, redsting colonization, encourage broad
participation and condrain dites. Inditutiond qudity and good policies have dlowed for

success againgt the odds.*?

2.3 Suppose now that there is indeed a duty to help the world's poor to more prosperity —

a cdam for which | will argue in section 4. If s, it will be an empiricd question of how

12 Botswanaalso showsthat devel opment does not reduce to growth: but these results stimulate hope that
other things will change too. Another exampleis Vietnam, cf. Pritchett (2003). Freeman and Lindauer

(1999) argue that economic success in Africa depends on institutional quality. Van de Walle and Johnston
(1996) concur.



actudly to discharge that duty, and any answer to this question must be informed by our
understanding of the sources of prosperity. It is in light of the work just reported that |
adopt, as an empirical conjecture with strong support, that the content of the duty to aid
the globd poor incudes support in building inditutions, and hence that development
assisance should include indtitution-building. Otherwise the content of that duty conflicts
with its god. | will argue in section 3 that additiona redidributive duties (beyond the
duty to build inditutions) are not part of that duty, but everything | say in this study
should be consgtent with there being a duty to emergency ad in exceptiond cases (such
as naturd disasters).

Let us explore some implications of this view. According to North (1990),
inditutions

are the rules of the game in a society or, more formaly, are the humanly devised

condraints that shape human interaction. In consequence they structure incentives

in human exchange, whether political, socid, or economic. Inditutiona change

shapes the way societies evolve through time and hence is the key to

understanding historical change. (p 3)*3
Those condraints benefit societies only if most individuas support the “rules of the
game” This is true egpecidly for inditutions that cannot be created by governmenta fiat
(as, say, market-regulating inditutions can), such as a conditution guiding generations
through political disputes, a legd sysem enforcing property rights and contracts, but
most importantly a culture of trust, shared understandings of what are reasonable benefits

from and sacrifices imposed by cooperation, commitment to the common good, and other

13 P, pp 47/8, defines institutions similarly. One concern about the institutional stance developed with
such a broad definition of institutionsin the background is that the thesis “ economic growth depends
critically oninstitutions” becomes rather unspecific. However, this concern arises with regard to the
practical impact of theinstitutional stance more than within the confines of our current theoretical debate.
What matters, for our purposes, about the three views we have introduced is that Geography traces growth
to environmental influences, whereas Institutions traces it to what one society “does with others,” and
Institutionsto “what individualsin a given society do with each other.”



hdlmarks of civil society. Such indtitutions emerge and persst only with broad domegtic
support. Cdl the view tha especidly those inditutions requiring broad domestic support
matter for prosperity the Authenticity Thesis.'* This thesis is sefe within the confines of
the indtitutional stance: there can be a “sable dructure to human interaction” only if most
people cooperate. Still, this condition should be made explicit snce it is important for
wha follows. Crucidly, often dl extend ad can contribute absent such inditutions is
andyticad work, identification of internd reform champions, traning of future leeders,
bureauicrats or professionals, and technica assistance*®

While | will argue in section 4 that there indeed is a duty to assgance in

inditution building, 1 am, a this sage, interested in exploring some prima facie reasons

14 Emergence” and “persistence” of institutions must be kept apart more than the account above suggests.
It might well be possible for outsiders to force the emergence of a certain set of institutions that would not
have otherwise emerged, but then can (and needto be) maintained by the indigenous population. Think of
the imposition of democratic structures in Japan at the end of WWII. Still, situations in which outsiders can
impose institutions in this manner will tend to be cataclysmic moments, such as the one just mentioned, and
thus be rather rare.

15 \/an de Walle and Johnston (1996), p 2/3 argue that institutions in Africafounded on substantial donor
support are weak and dependent on outside resources. The 2002 World Devel opment Report, Building
Institutions for Markets, elaborates on the theme discussed above, and provides literature references. The
World Bank Research Report Assessing Aid find that financial aid worksin good policy environments;
improvements in economic institutions and policies are key to a quantum leap in poverty reduction;
effective aid complements private investment; the value of development projectsisto strengthen
institutions and policies so that services can be effectively delivered; an active civil society improves public
services; aid can nurture reform even in highly distorted environments— but it requires patience and focus
on ideas, not money (p. 2-4). Assessing Aid points out that the following three measures are unlikely to
work: large amounts of money; buying reform (i.e., conditional lending not supported by a domestic
movement); focusing on individual projects (p 103). Pogge (2002), p 206 talks as if one may simply bypass
governments (institutional structures) and start a project regardless of domestic support. Y et such projects
tend to fall apart as soon as the donor moves out. Van de Walle and Johnston (1996) claim that the
proliferation of stand-alone projects not tied into a general improvement of infrastructure and institutionsis
akey weakness of aid to Africa. An earlier influential expression of thisview is Tendler (1975). Wenar
(forthcoming) questions the claim that “small sacrifices bring great benefit” by displaying how difficultitis
to determine the effects of contributionsto aid efforts, and in the process surveys a considerable amount of
empirical literature expressing skepticism about aid. Pogge (2002) takes up the theme that “world poverty
cannot be eradicated by ‘throwing money at the problem’” (p 8). He rejects that claim by reference to the
facts that much development aid has been given for strategic reasons, and that only arather small
percentage share was allocated to the least devel oped countries. However, the 1998 World Bank Report and
van de Walle and Johnston (1996) are also well aware of these facts — but these facts simply do not refute
the claim that Pogge dismisses.

10



implied by the inditutiona dance that speak against development assstance as well as,
derivaively, againg globd egditarianism. These reasons do by no means refute the view
that there is a duty to assstance in inditution building; they will, however, condrain the
duty to assstance, and do s0 in ways that draw on the fact that it is indtitutions that the
duty to assstance requires us to build, and hence do so on interna grounds. If the
inditutiona  gance (plus Authenticity Theds) holds, we encounter four prima facie
reasons agans development asssance (and, mutatis mutandis, humanitarian
intervention). The firg is that assdance is ineffective wha is needed cannot be
“imported.” Ingeed, the task of building, or re-building inditutions (“nation-building”) is
one tha must (and can only) evolve from within, as unsatisfactory as that may be from
the point of view of good-willed outsders. The second is a paerndism concern: it is
ingppropricte for outdders to shape inditutions, snce they will inevitably shape them
according to ther own understanding. The third is that outsders cannot be blamed if
societies fal in creating something they can only creste themsdves — and thus are not
obliged to try. The fourth reason is that the gability of inditutions might be undermined
if those whose paticipaion mantans them redy on support from the outsde.
Dependence on outside support, thet is, isthe enemy of inditutions' internd viability.

Each reason must be st asde to judtify assistance. One reason for setting al four
adde is if, contrary to the datigticd support for the inditutiona view, in particular cases
persstent poverty turns on factors that are not adequately captured within an indtitutiona
approach. But, as | hasten to add, even to the extent that institutions are crucia, each
reason can indeed be overruled: it is in that sense that | introduced these reasons as prima

facie reasons. Contrary to the firdt, it may be possble to offer the needed help (“It is true

11



that one cannot just start working on AIDS or build some schoolhouses in Sub-Saharan
Africa;, one must aso make sure that there is an appropricte medica or educationa
system to support these efforts, and there can be no such systems without broad domestic
support. But there are measures one @uld take to generate such support.” Or even more
to the point, disaster-relief will often be possble, but do nothing to relieve poverty in the
long run) Contray to the second, paterndisn may be irrdevant, and possbly
grotesquely o, in the face of death and darvation (Smilarly for the fourth reason); and
contrary to the third, the reason why bad ingtitutions have emerged in the first place may
be outsde interference. Yet while each case will require close andysis, it is clear, on the
inditutional stance, that development is not primarily a matter of transferring resources,
and its main chdlenge is not to convince wedthy Wesern restaurant patrons to forfeit
one dinner a month. Again, |1 will argue below that there indeed is a duty to ad the globa
poor, to be understood, as we just saw, as a duty of assistance in ingtitutionbuilding, but

this duty will have to be understood as constrained by these prima facie reasons.®

24 The inditutiond sance entalls that equdity among societies is not, on baance, a god
that we should bring about. For to the extent that those reasons remain forceful, they push
outsders not to worry about societies comparaive wedth levels. Even if we say that,
“from the viewpoint of equdity,” such a date of afars is problematic, and even if in a
domestic context we find such an observaion sufficient to bring about a change, we will

find this reasoning overruled vis-a-vis other societies. For to the extent that those reasons

16 Viewsfollowi ng Singer (1972) often speak as if the problems of the world could be solved if only rich
Westerners were willing to make that sort of sacrifice. Singer (2002), however, shows a considerable
awareness of the practical obstaclesto such aview.

12



can be maintained -- a matter of degree and variable across societies -- we have smply no
reeson to dter another people's economic dStuation. For ingtance, if one society is a
welfare level L1 and another a L2<L1, and if there is nothing anybody from the outside
can do to bridge the gap between L2 and L1 because it would require ingitutiona
changes that must come from the ingde, then there is no obligation to do so, and the gap
between L1 and L2 is not one that external actors ought to close. In particular one can
consgtently be a domestic egditarian and not insst on cross-societd equality.

Cosmopolitans might resst this view. Following Pogge (2002), | take
cognopolitans to think that individuds ae the unit of mord judification, that 4l
individuds metter equdly, and tha dl individuds should matter equaly to everybody.
Such cosmopolitans might object that individuds cannot be hdd lidble for ther
inditutiond  affiliations after dl, they were smply born into more or less functiond
inditutiond frameworks, just as they were born mde or femde Put differently: the
inditutions into which individuas are born are jus as much beyond their control as are
their society’s geographica circumdstances. Therefore, blocking clams to socio-economic
equaity by reference to the importance of inditutions would mean to hold individuds
responsible for matters that are generally beyond their control.

However, clams to socio-economic equdity could obvioudy not dways be
honored by dlowing individuas from less developed societies to join more developed
societies. Ingead, they would have to be honored by attempts to build indtitutions of high
qudity for those individuds where they are. And this takes us straight back to the four
reasons againgt development assistance that, as | just argued, aso suggest that equality

across societies is not mordly required.  Cosmopolitanism may require that individuas

13



needs must be met, regardiess of where they live, but tha view is conagent with the
view that inequdity per s is not mordly problematic. 1 submit that the inditutiond
dance entalls that cosmopolitans should not take their posdtion to entall dams to socio-
economic equality. Moreover, contrary to Lomasky (2001), “classca liberadism” is
consgent with state boundaries that are less porous than the boundaries between the
states composing a federd structure.*’

However, the clam tha inequdity as such across societies is not mordly
problematic is congsent with the clam tha excessive inequdities of the sort that we
observe in the world at this Sage are. The argument o far, that is, has redly not shown
anything beyond the cdam tha demand for equdity per se are unwarranted. | suspect,
however, tha much of what seems mordly problematic about excessve inequalities is
that some people live in abysmd poverty while others live in luxury. That sort of concern
would cease to gpply once dl societies possess qudity inditutions, and it seems like a
plausble empiricd conjecture tha the actud amount of inequdity (at least on a
purchasing-power-parity bads, rather than an exchange-rate basis) will decrease once that
is 0. Internationdly, that is, | sugpect that many concerns commonly expressed in
egditarian tems redly ae concens of the “sufficientarian” sort. Domedticdly, the
judifigbility of law will condran socio-economic inequdities consderably, but 1 bdieve

that no agument is avaladle that requires globa socio-economic inequdities to be

17 (1) Theterm “classical liberalism” should be clear enough for our purposes, but cf. Lomasky (2001), p
75, to see what he means by it. (2) One may argue against all this, though, that peoples (plural!) as such
have claimsto equal treatment to such an extent that they have claims to economic equality regardless of
institutional performance and of issues of individual responsibility. That sort of collectivist stance,
however, just strikes me as independently implausible.
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condrained to a Smilar extent. Sections 3 and 4 will offer some congderations in support
of thisview.

If this view on domedic versus globa inequdities is correct, remaning
inequdities might, and | believe would, ill be problematic from a point of view of
rationdity, rather than from a mord point of view: a world with massve inequdities is
likey to be an ungtable world, even if domegtic inditutions are of high qudity. So for that
reason, it would ill be in everybody’s interest to prevent globa inequdities from being
excessve even though equdity as such across societies is not mordly required.

Enlightened sdif-interest, | believe, does more work here than moral considerations.*®

3. Ingtitutions, the Law of Peoples, and the Limits of Dutiesto Burdened Societies
3.1 So far we have been concerned with exploring the inditutional stance as such, as well
as some prima facie reasons againg development assstance and their implications for the
demand for globa economic equdity. Let us next explore how this discusson illuminates
Rawls s Law of Peoples. As Rawls explains, the

third guiddine for carrying out the duty of asssance is tha its aim is to help
burdened societies to be able to manage their own affairs reasonably and
rationally and eventually to become members of the society d well-ordered
Peoples. This defines the ‘target’ of assdance. After it is achieved, further
assgance is not required, even though the now well-ordered society may sill be
relatively poor. Thus the well-ordered societies giving assstance must not act
paterndigticdly, but in measured ways that do not conflict with the find am of

assigance: freedom and equdity for the formerly burdened societies. (p 111,
italics added)

18 Atthe sametime, it isabit hard to assess how urgent thisinstability concern really would be in aworld
in which quality institutions are pervasive. It seems that people’s self-esteem and ambitions are very much
shaped by their immediate environment, rather than by other societies. (Cf. Frank (1986) on such themes.)
However, it is hard to predict the impact of an ever-more interconnected world on these phenomena (think
of widely-transmitted Western TV or widely-shown movies, etc.)
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Rawls limits duties to the poor to trandtory assstance in inditution building, implying
that inequdities as such among peoples are mordly irrdevant. Our discusson of the
debate about growth in section 2 bears immediately on the assessment of this view. If
Integration or Geography holds, Rawls's account of what societies owe b each other will
be hopdesdy indefensble Especidly, if Geography is true, a society’s wedth will
depend on factors beyond human control to such an extent that redigtributive clams must
succeed. So empirical issues bear crucidly on the question of what redigtributive dams
societies have towards each other, and it is only on the inditutiond stance tha what
Rawls says in the quote above appears plaushble. Of course, as Beitz (2000; p 690-92)
adso emphasizes, the inditutiond stance does not by itsdf rule out further-reaching
duties, and thus we will bdow have to ask explicitly whether there indeed are such
duties.
Defending his account by apped to Landes (1998) and Sen (1981),'° Rawls
ingsts (p 108), in a passage aready quoted above in section 1, that
the causes of the wedth of a people and the forms it takes lie in ther politica
culture and in the rdigious, philosophicad, and mord traditions that support the
basc dructure of ther politicd and socd inditutions, as wdl as in the
industriousness and cooperative tadents of its members, dl supported by their
political virtues. 1 would further conjecture that there is no society anywhere in
the world — except for margina cases — with resources so scarce that it could not,
were it reasonably and rationaly organized and governed, become well-ordered.
So Rawls, unfortunately, endorses the inditutiond stance without making any conceptud

gpace whatsoever for other factors, and it is in virtue of its sheer strength that his view

seems 0 overdrawn. Yet while the inditutional stance introduced in section 2 agrees with

19 Accordi ng to Sen (1981), famines are not problems of food production, but political and economic
disasters. It is by reference to Landes (1998) that Rawls asserts thereis no need to discuss Beitz's (1979)
resource distribution principle.
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Rawls on the importance of inditutions, it does make room for other factors and
improves the verson of that view that Rawls offers. In particular that stance can address
worries deriving from the view tha unfavorable locations may make it unduly hard for
some to develop successful inditutions. For the causa impact of such factors is captured
by that dtance: geogrephical factors affect prosperity through affecting inditutions. |If
geographicd factors make it hard to build inditutions, the duty to assstance will be more
demanding: while such a duty has a god and a cut-off point, as Rawls indsts, how hard it
is to reach them depends on the Stuation. Still, in some @ses it may be inagppropriate to
think of a duty to increese the level of prosperity of the globd poor in terms of
inditutionbuilding to begin with, and the inditutiond <Sance developed above is
consgent with such cases as wdl (in virtue of its drawing on daidicd generdizaions).
In some Stuaions the duty of assstance in building inditutions will be very demanding,
but as we have seen in section 2, there will dso be Stuations in which no duty applies
because what requires doing cannot be done by outsiders. Moreover, it may often be a
difficult question to assess whether a duty to support in inditution-building goplies, but is
very demanding, or whether it does not gpply because some of the four reasons against
assdance hold. At any rate, the framework of section 2 captures the relevance of
geographicd factors.

One may object that my argument (like the theories on the sources of growth) is
committed to what Pogge (2002) calls explanatory nationalism, fdlacioudy reducing
development indicators to domestic causes. States and individuads, says Pogge, react to
incentives given by the globa order, which may affect inditutiond qudity. Inquiries S0

committed cannot detect the impact of the globa order. However, the inditutional stance

17



does not commit this falacy. While the theories of growth above do collect data on a
country-by-country basis, this is an organizationa device that does in particular not
address any causes of inditutionad performance. To the extent that the globd order (or an
oppressve past) causes bad inditutions, this, dong with geogrephicd factors, must be
consdered in the execution of the duty of assstance. So the inditutiond stance can

properly integrate global factors?®

32 | teke it that we have shown by now in particular thet, first, support in inditution
building is generdly required if anything is (a duty, however, that is congrained by the
four prima facie reasons againgt development assistance that we encountered in 2.3), as
well as tha, second, the indtitutiond tance developed in section 2 improves on some
implausble aspects of the mogt vishle view in favor of that inditutiond stance on duties,
namdy Rawliss view in the of Law of Peoples. However, what has been sad so far is
consstent with consderaions supporting additiona redigtributive duties once the duty to
inditution-building is fulfilled. (To be sure this concern is indeed about ongoing
redigributive duties, rather than duties in emergencies) This leaves us with two
guestions. On the one hand, we must ask whether there are indeed such additiona duties,
and on the other hand, we must explore on what grounds duties to provide such support
(and possibly others, depending on how that first question is answered) would arise in te

firsd place That is the firs question asks about the scope and limits of the duties to

20 Kymlicka (2001) is arecent proponent of the view that “ parties to the original position would choose
some form of redistributive tax — perhaps a global resource tax — which requires wealthier countries to
share their wealth with poorer countries. The goal would be to ensure that all people are abletolivea
decent lifein their country of birth, without having to leave their culture and move to another country to
gain accessto afair share of resources.” Following the argument of this section, it seems Kymlicka should
focus on institution-building and think of such atax only in purely instrumental terms.
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burdened societies, whereas the second asks about their mora foundetions. We will
explore the firgt question in the remainder of this section, and the second in the next.

We have addressed one consderation that spesks in favor of further-reaching
duties towards burdened societies, namely, that geogrgphica factors urge ongoing
compensation. Yet on the inditutiona stance, such factors are best understood not as
judtifying additiond duties, but as making assdance in inditution-building more or less
demanding. As their causdity operates through the difficulty or ease in establishing good
inditutions, such factors cannot also judify additiond demands. It is ussful to explore
whether there are other such condderations. Rawls offers two arguments intended to
show that there are not: fird, that peoples themsaves do not desire wedth, absolutdy or
comparatively, and thus cannot have redigtributive clams, second, that, unlike citizens in
well-ordered societies, societies do not exist in an environment in which such clams are
vaid (LP 16.1). Let us discuss both. It will turn out that the second argument succeeds,
which suggedts that there are indeed no further-reaching duties.

Taking about interests of peoples, Rawls ligts protection of territory, security and
safety, presarvation of free paliticd indtitutions and “the liberties and free culture of ther
cvil society.” As opposed to that, increasing economic drength, like enlarging territory,
is a feature of states, not peoples (LP, p 27f, cf. p 107).2 Rawls cannot mean that peoples
do not care about wedlth because they are not of the sort that could; after al, peoples care

about territoria integrity. The point must be that it is unreasonable for citizens to care

21 while LP, p 28, talks about relative not absolute economic standing, whereas p 34 says liberal peoples
do not have a conception of the good. These passages themselves do not entail that Rawls thinks that
peoples are unconcerned with their absol ute standing. Wenar (2002), for one, understands him to be saying
that. If Rawls does not mean this, the objection | am about make does not apply: but then thiswhole
approach does not explain why there should be no redistributive duties.
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about wedth other than in reation to each other, regardless of their absolute leve of
wedth. For if individuds can reasonably care about wedth otherwise, there will be an
aggregate sense n which society cares about its asolute (not rdative) wedth. Yet this
cdam about citizens seems fdse Citizens within judice as farness want more, rather
than less, income and wedth to pursue their conceptions of the good, within a certain
range?? Peoples may dedline further wedth incresses, but that differs from dismissing
redigtributive duties because peoples are unconcerned about wedth. On the contrary:
given the reevance of wedth and income for redizing conceptions of the good,
governments should foster growth unless citizens indruct them otherwise. So societies

may indeed desire more wedlth.

3.3 But do socidies exig in an environment in which they can make redidributive
cdams? Citizens can make such dams as free and equd members of far sysems of
cooperdion. Yet one might say that they cannot reasonably regard themsdves as standing
in such reationships with citizens from other societies. There is no background for such
clams among societies to be vaid. However, no matter how this argument is developed
(and such development is obvioudy needed), it is open to ingtability concerns. As critics
point out,?® there are incressingly dense internationa Structures that seem to undermine

the dam tha dtizens can reasonably regad themsdves domedicaly but not

22 \Wenar (2002) also notes this, but does not criticize it. Pogge (1994) also discusses the assumption that
peoples only care about being well-ordered. Cf. Rawls (1999b), p 257/8 on the necessity of wealth: “What
men want is meaningful work in free association with others, these associations regulating their relations to
one another within aframework of just basic institutions. To achieve this state of things great wealth is not
necessary. Infact, beyond some point it is more likely to be a positive hindrance, a meaningless distraction
at best if not atemptation to indulgence and emptiness.”

23 Pogge and Beitz have long insisted that thereis akind of global basic structure; cf. Beitz (1979), part
I11, sections 3 and 4, and Beitz (1999); cf. a'so Buchanan (2000).
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internationdly as engaged in a coopedive sysem. Reevant internationd rdations
include trade liberdization, worker migration, multi-nationd sructures like the EU and
globa inditutions like U.N., World Bank, IMF, WTO, and Internationd Crimina Court.
Individuals themsdlves stand in economic relationships across the world, including, say,
workers in the car indusiry whose fate turns on attitudes of workers abroad. Globdization
weaves together, in highly complex sysems, the fates of communities, households, and
individuas in distant parts of the world.?*

Yet this objection fals or & any rae, the view suggesing that societies exid in
an environment in which they cannot make redigtributive clams upon each other can be
reformulated in such a way that the objection does not gpply any longer. What lets
citizens make redigtributive cdlams on each other is not so much the fact that they share a
cooperative sructure, but instead, as Blake (2001) argues, the fact that they share a
coercive structure?® If individuas are jointly subject to a body of law (which is what is
meant here by coercive dructure), ranging from crimind to civil, one that is congantly
enforced by officids, this body of law mus be judifigble to each of them in virtue of its
interference with their autonomy. Redigtribution among them may be necessary for such
judtification to be possble (especidly snce what needs judification is in particular a
property regime), and it is through this requirement of judifiability thet redigtributive

clams arise. The importance of cooperative Structures for redistributive dams | think, is

24 f. satz (1999).

25 Note that the terms “ coercive structure” and * cooperative structure” are not used in amutually exclusive
sense. Social institutions are often both cooperative in the sense that they involve collaboration among
individualsto their mutual benefit, and at the same time they are coercive by limiting the participants’
autonomy. Note also that it isindeed in this“autonomy -constraining” sense that | use the term “coercive”
here: in particular, there should be no immediate association with “ oppressive” relationships.
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rather limited. To be sure: both cooperative structures and coercive structures are specia
cases of shared norms, and as such require judification to those subjected to them.
However, both sorts of dructures require judtification appropriate to their nature:
cooperative sructures will have to be judtified qua cooperative sructures, and smilarly
for coercive dructures. Through the judtification of the legd body in generd and of
property law in paticular, the judification of coercive dructures leads sraightforwardly
to economic redigribution. The judtification of cooperative structures per se, however,
leads dtraightforwardly merely to the demands that exchanges be far and that individuds
benefit proportionately from their input into the cooperative system.

So what exerts the red judtificatory pressure within a fair sysiem of cooperation,
and thus within a given society in particular, is not actudly the presence of cooperation
per se, but the presence of an underlying coercive dructure. It is, a any rate, the
additional presence of coercive dructures that differentiates individuds that share a
catizenship from a group of individuds tha merely happen to live in the same area and
are engaged in cooperative enterprises. For that reason, the view that societies, as
opposed to citizens, do not exig in an environment in which redidributive dams can be
made can be developed without being open to the objection just developed. The point is
that the reason why individuals can make such clams upon each other is not the presence
of cooperative structures to begin with, and hence the objection, as stated, does not arise
any more. That is, no objection to this view can succeed based on the observation that

international cooperative structures are, by now, fairly dense as well.2°

26 (1) 1 talk here about “citizens” vs. “non-citizens” and thereby oversimplify the debate. After all, in
addition to the citizens living in a country there are also other residents, and their existence, just like
guestions of immigration, complicates matters. But for our current purposes, | will ignore these
complications. (2) The following quote from Jencks (2002) illustrates nicely how the need for justification
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For an illugration of what these condderations amount to in the internationa
arena, consder Basd in Switzerland. Close to both the German and the French frontier,
Basd is economicdly integrated with Southern Germany and Eastern France. France
begins, literdly, on the premises of the Basd train dation. Yet Switzerland keeps its
international  political arrangements minima (and has, in paticular, no interest in joining
the European Union). Intense economic trans-boundary reaionships fal to undermine
the dam tha individuds primary politica identity is, or should be, that of citizens qua
members of a shared coercive sructure (i.e.,, shared domestic laws). Many laws that hold
in Switzerland, of course, are reasonably similar to those that hold in Germany or France,
but nevertheless, any enforcement would be by Swiss authorities.

Trade rdationships put pressure on the creation of larger political entities (cf.
EU), but themsdves do not create relevant coercive dructures. To be sure trade
relaionships, like other cooperative structures, domestic or internationd, are subject to
gopropriate mora claims, but those would be clams that govern trade relationships, or
respectively other cooperative structures, and nothing else. | disagree with Beitz (2000; p
694), then, that a theory relying on sharp digtinctions between the domestic and the
international  domain is undable. Domedic egditarians, a any rate, should base ther

views on this premise of shared coercive dructures (and not cooperative structures, which

of domestic policies arises: “ Almost everyone who studies the causes of economic inequality agrees that by
far the most important reason for the differences between rich democraciesisthat their governments adopt
different economic policies. (...) A number of rich countries have centralized wage bargaining, which
amost always compresses the distribution of earnings. Many rich democracies also make unionization
easy, which also tends to compress the wage distribution. Some rich democracies transfer alot of money to
people who are retired, unemployed, sick, or permanently disabled, while others are far less generous. The
United Statesis unusually unequal partly because it makeslittle effort to limit wage inequality: the
minimum wage is low, and American law makes unionization relatively difficult. In addition, the United
States transfers less money to those who are not working than most other rich democracies’ (p 52f). Jencks
here offersalist of economic and legal arrangements that must be justifiable to the citizens of a country
(and with regard to which states differ significantly) — but not to anybody else.
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a any rate would not deliver much by way of egditarian conclusons, even domesticaly),
and if so, ther egditaianism does not draghtforwardly extend to cross-societd
inequalities?®’

Before | discuss some objections to the view just developed, let me say where this
view, if successful, leads us It follows from our discusson that one Rawlsan argument
rgecting duties beyond assgance in building inditutions succeeds societies, unlike
ctizens of wel-ordered societies, do not exist in an environment where redistributive
clams beyond duties to assstance succeed. There may be other arguments, but the most
prominent congderaions commonly advanced on behdf of further redidributive clams
draw on the importance (and arbitrariness) of geographica factors and transnationd
economic relationships. Both condderations fal, so lest there are other arguments that
this analyss has overlooked, there are no redigtributive duties across societies over and
above the duty in support of ingtitution-building.

With dl this in place, we revigt the dam tha inequdities across peoples are a
maiter of mord indifference. The importance of inditutions for prosperity itself rendered
it plausble that equdity across societies does not matter moraly. Now we have argued

that additiond dams judifying a duty of redigribution in addition to assgance in

27 TheBasel example also lendsitself to this objection. Suppose that the Swiss economy, for some reason,

suffers severe harm, so that many Swiss workers have no reasonable alternative to seeking employment in
the neighboring countries. Suppose somebody living in Basel crosses the border each day to work for a
French company, and that the company has a policy of paying Swiss workers half what it pays equivalent
French workers. Does this not seem unfair, and does it not mean that this Swiss citizen hasamorally
legitimate claim to compensation from the company? | think he does have such aclaim, anditisaclaim

that he hasin virtue of doing the same work for less pay. However, suppose that the relative social status of
his French co-workersfor their income is higher than his social statusin Switzerland. The view above
entails that he does not have any legitimate complaint about that, nor does he have alegitimate say in how
the French can bequeath or otherwise transfer their money. There is no need for the French laws regulating
property to be justifiable to him. Whatever claims he has, he has in virtue of being aworker of that
company, and the only regulations that must be justifiable to him are those that apply to his role as aworker
in that company.
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inditution building fal. If there are no such redidributive duties, there are no duties
amed a economic equaity either. The earlier view on equdity across societies emerges

strengthened.

34 Let me complete this section by discussng, in some detal, a few objections to my
way of sodling out the cdam that societies do not exig in the kind of environment in
which they can make redigributive clams upon each other. One may object in two ways
fird, one may ague intendly agangt my agument by ingding that basng a mord
diginction between citizens and non-citizens on the exisence of shared coercive
dructures is open to the same ingability objection that troubled the attempt of basing
such a diginction on a shared cooperative dructure, and hence that this shift in focus will
not solve the problem. And second, one may say that this argument at best succeeds at
showing that some normative relevance can be attached to shared citizenship given that
the existence of dates is taken for granted — yet what redly is at dake (at least as far as
cosmopolitan critics are concerned) isjust that assumption. Let me elaborate.

According to the first objection, globdization has not only led to the cregtion of a
goba network of cooperative relaions a odds with nationa borders, but aso given rise
to new, transnationd and multi-layered forms of rule that nationd governments share
with other governments and with transnationa agencies. Sovereignty, as traditiordly
understood, is being transformed and reconfigured, and has become shared and divided
among agencies of public power a different levels. Traditiondly, sovereignty was the (at
least largely) unsupervised exercise of authority in a domain; nowadays sovereignty of

dates is, in many cases, more closdy related to sheer independence from individual other
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states, in a sense in which colonies were dependent on specific states, and it remains to be
seen just how this understanding of sovereignty develops. The dtate is now located at the
intersection of globd, regiond, transnaiond, and locd systems of governance. Much
like cooperative dructures, coercive dructures exist across state boundaries and thus
cannot form a bags for identifying what is didinctive about citizenship and hence cannot
provide an argument for why there are no redistributive duties across societies.

There are two responses to this objection. The firs denies the point of the
objection by indsting that coercion of the rdevant sort is exercised by dates only. Ruggie
(forthcoming) captures the point wel: “Internationa officids or entities may be endowed
with normative authority that comes from legitimacy, persuason, expertise, or smple
utility; but they lack the basis and means to compd” (p 27).28 That is it is admittedly not
the case (any longer) that dtates are the ultimate and sole source of authority exercised on
ther territory. Stll, to the extent that politica authority has moved to non<tate actors, it
has done so only through explicit or implicit goprova of dates and a& any rae ill
depends on date power for enforcement. Internationa law, in particular, cannot coerce in
the sense in which domegtic law can (and congantly does), since it generally does not

have its own enforcement organs and is parasitic on domestic law and its enforcement

28 Thisis page 27 of the paper as found on Ruggie’ s web-page in February 2004
(http://www.ksg.harvard.edu/cba/director.htm). At that time, the final page numbers of the volumein
which it will be published were not known. Cf. the following related statement in Slaughter (1997), p 195:
“[G]overnance without government is governance without power, and government without power rarely
works. Many pressing international and domestic problems result from states’ insufficient power to
establish order, build infrastructure, and provide minimum social services. Private actors may take up some
slack, but there is no substitute for the state.” (Thisisaremark from an author who does by no means wish
toinsist on the old Westphalian order, but instead, urges usto think of the world order interms of
transgovernmental networks, cf. Slaughter (2004) for elaboration.) Turning around the proposal that
sovereignty has been eroded through the increasing importance of transnational organizations and
transgovernmental activities of the sort described by Slaughter (2004), Chayes and Chayes (1995) say that
“[t]he only way most states can realize and express their sovereignty isthrough participation in the regimes
that make up the substance of international life” (p 27).
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organs, even where states have opted adways to resolve conflicts between state lav and
internationd law in favor of the latter (Snce that is itsdf a decison tha the dae has
made).

It will be useful, however, to have a different response to the objection because,
on the one hand, a least for some transnationa Structures such as the EU, this picture is
changing: once the EU has its own police force it will have its own means of
enforcement. (The EU, of course, is a rather specid case) On the other hand, and more
importantly, this objection depends crucidly on what precisdy counts as “means to
compel.” Coordination of or resolutions for economic sanctions or mora pressure can,
under appropriste circumstances, be rather effective “means to compd” as wel, and
those draw alot on non-state actors.

The second response, then, is to grant much of the objection, but to indst that it
misses the point. That is, this response grants tha there exist genuine coercive dructures
not confined to or ultimately dependent on nation dtates, and that those structures must be
justified to those whom they coerce. But consder how the coercive-siructures-approach
to assessing the didinctness of shared citizenship might support domestic redidtribution.
The crucid point is that among the shared legd dructures that must be judified to al
citizens of a given date there are laws regulating acquigtion and transfer of property,
induding business interactions, taxation, labor markets, inheritance and bequedt, gifts,
efc. “Redidributive’” measures emerge naturaly as components of a property regime
judifidble to dl participants -- where one must not understand “re-didribution” in terms
of teking something away from its “red” owner and give it to somebody dse the

question is obvioudy precisdly what the ground rules of ownership should be, and hence
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what sorts of individua appropriation everybody can be expected to tolerate. So it isin
the nature of what domedtic law regulates tha its judifiability straightforwardly involves
“redigtribution.”

Now condder internationa law. Internationa law addresses questions of
transnationd concern, including topics such as the podtion of states, state responshility,
peace and security, the law of tredties, the law of the sea and of internationd
watercourses, the conduct of diplometic relations, and more recently aso internationa
organizations, the environment, air law and outer space activities, deep-sea resources, and
the international protection of human rights. In al these cases, however, the judifiability
of appropriate internationd law to those affected by it does not involve redidribution of
any sort. If we are concerned with nilitary intervention, for ingance, we mugt formulate
conditions under which intervention would be gppropricte, or if we are regulatiing trade
relaions, we must do so0 in terms judtifiable to dl trade partners. None of this, however,
involves redigribution, except perhgps by way of rectifying injustices. So while indeed
internationa law coerces as well, what makes it judifisble does, in virtue of its very

subject matter, not involve any redigribution, unlike the justifiability of domestic law.

35 This leads us straight to the second objection. For it seems that the reason why the
judtifiability of internationd lawv does not involve any redidributive measures is that it
takes the exigence of dates (which are the parties that have implemented internationd
lav to begin with) and many aspects of the dtate system for granted. Internationd law,
that is, is not a set of indruments to design or redesign the politica surface of the earth

from scratch, but instead a set of conventions and other arrangements among politica
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entities whose exigence itsdf it never quesions and that it regulates only to a limited
extent (by governing the recognition of new dates, for ingtance).

This, then, is where the second objection enters. This objection, recal, insists that
the exigence of dates itsdf requires judification. What matters in this case is not
judtification to those who are subject to date authority (which, of course is a
longgtanding subject of politica thought), but ingtead, judtification to those who are
excluded by the state (which is a relative newcomer as a subject of political thought).?®
There are @ least two ways of articulating the view that the existence of dates itsedf must
be questioned. Fird, one may say that the excluson of some (the “foreigners’) entailed
by the existence of states with borders is illegitimate coercion. And second, one may Say
that no group of people has the required sort of entitlement to occupy a piece of the earth
at the excluson of others.

These two arguments belong very much to the folklore surrounding the debates
about globa justice, and so do their responses. While | will here be able merely to sketch
them, | believe theses responses are rather robust under scrutiny and elaboration. It seems
dl the judification dates need to prohibit arbitrary and uncontrolled immigration (which

is wha the fird argument asks them to dlow) is tha they are doing something moraly

29 Morris (1998), in awide-ranging discussion of the modern state, arguesthat “[s]tates(...) are legitimate
to the extent that they arejust and minimally efficient” (p 165). So the concern hereisinward-directed (i.e.,
towards the citizens of the state), rather than outward-directed (i.e., towards those excluded from the state).
As opposed to that, Scheffler (2001) gives much room to discussing the concern that we are about to
address, and callsit the “ distributive objection.” The distributive objection is an objection to the existence
of so-called associative duties (i.e., duties that arise, in one form or another, through associations) from the
point of view of those who are excluded from the group of people among whom these duties apply; that is,
it challenges those who defend such aduty to justify it to those who canot benefit from its existence, and
who may in fact be disadvantaged by it. Scheffler contrasts this objection to associative duties with the
“voluntarist objection,” which arises from the point of view of those who are said to have that kind of duty,
but never voluntarily accepted it. The account developed here should also be taken to be aresponse to the
distributive objection. (What is essential for thisresponseis already present in Blake (2001).)
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defensble, even mordly praseworthy that in generd cannot be maintained if there is no
access regulation. What states do that deserves such protection is to provide for their
members by mantaning a mordly defensble legd framework and socid sydem.
Obvioudy, not al dates do this, and if so, this argument will not apply to them. But there
urdy are dates that pass the relevant mord tests, and hence acquire the right to maintain
ther exigence by prohibiting uncontrolled access. It is conggent with this view that
dates have obligations towards people in need (refugees, asylum-seekers), or that States
must offer support in inditution-building.

Surely, there is coercion involved in regulating access to dates, but only in the
Hobbesan sense in which every impediment counts as a deprivation of liberty. And it
seems that such coercion is judified dong the lines just sketched. It is, in terms of its
mord judifigbility, not much different from coercion in a domedtic context that keeps
people from randomly ssizing esch other’'s property. Just like individuds within States
should be dlowed to have property in ther lives for them to pursue meaningful projects,
0 daes (i.e, organized groups of individuas) should be as wel. Moreover, there is
nothing about the presence of this sort of coercion that undermines the moral equality of
al persons. Contrary to Carens (1987), then, | think it is rather mideading to compare the
exigence of states to medieva feuddism.

The second argument (the one quedtioning the entittement of dates to ther
territories) offers a successful objection to the existence of dtaes only if one grants a
drong notion of the earth being common property of al humanity, a notion so strong that
it prohibits any group of individuds from legitimately reserving some parts of the earth

for themsdves a the exduson of dl others The guiding intuition that would meke us
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think that the earth is common property is that its resources exist independently of
anybody’s contribution. It is, however, a big step from acknowledging that to the
concluson that, therefore, no group of human beings can occupy any part of the earth for
their exclusve use. This gep can only be taken if it is not only the case that the earth as
such is common property of humankind, but each part of it as wdl. And it seems that this
is more than the origind intuition (“it is nobody’s accomplishment that the eath is
there’) can support, especialy under the inditutional stance on economic prosperity. For
the inditutiond dance dlows for a broad range of possbilities for others to enjoy
“enough and as good’” (to put it in Lockean terms) of the common propety Since
economic  success is not immediately tied to possesson of rawv materids and to

geographic location.

3.6 The defense of dates involved in this discusson so far is a rather modest one: | have
agued that the exisence of dates without redigtributive duties towards each other is
mordly judifidble to those excluded from them. That by itsdf does not entall thet one
would or should actually support a date system over dternative world orders, such as
Pogge's (2002) model of verticaly dispersed sovereignty, from standpoints that propose
such a choice. So far the discussion has not required us to question the existence of dtates

from that angle. The argument of section 4, however, will.

4. Why arethere Dutiesto Burdened Societiesat all?

41 So far we have assumed that duties to the poor exist, and argued first that their

content includes support in inditution building, and then rgected additiond redidtributive
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duties. But are there such duties in the first place? Needless to say, much could be (and
has been) sad by way of exploring the foundations of such duties. | will limit mysdf to
offering reasons within a Rawlsan framework. To put our quedion in Rawlsan
terminology, then: would wedl-ordered societies in the globa origind podtion accept
duties of assistance to burdened societies? Before | explore this question, however, let me
address one concern. One might say that this way of asking the question digtorts the
ethicd issues in a way that prgudices against cosmopoalitans. For what redly needs to be
asked here is what the globa poor, qua individuds, are owed, and any answer to this
guestion must in turn congtrain what globd politica structures there can ke, SO answers in
teems of domedic inditutions will become rdevant only if “domedic gructures’
themsdves are condgent with this individudisic outlook. | am conscious of this
concern, but 1 will proceed in a different order from what this objector suggests. | will
first pursue the quedtion in its Rawlsan form as just introduced, and then address the
objector by way of formulating the cosmopolitan concern in response to the answer 1 am
about to develop.

There are three reasons why they would. The firg is prudentid, the other two
moral. As fa as prudence is concerned, enlightened sdf-interest acknowledges that
collgpsng dates spread refugees, involve others in domestic conflicts, or undermine
regiond ability; that nationd financid crises are internaiondly tranamitted; that drug-
trafficking, illegd immigration, ams trade, trafficking in women, money-laundering,
internationd  terrorism, or joint ventures combining severa of these must be fought
globdly; that disease contral is a globa problem as much as the cregtion of a sustainable

environment, snce, say, damage to the ozone layer is damage done to us al; that
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development delivers gains from trade, from cooperation in science, culture, business,
and tourism. Like outlaw states, burdened societies are aglobd liability.3°

For the mord reasons recdl that the globd origind podstion assembles
representatives of well-ordered peoples (no others) to ddiberate about principles of
foreign policy for such peoples. In paticular, it is ther job to regulate foreign policy of
wdl-ordered peoples vis-avis other socigties. The firs mora reason draws on the
importance of inditutions. We saw that there were reasons why representatives would be
unconcerned  with assstance beyond building inditutions. Yet the dgnificance of
inditutions for development adso pressures ddiberators to demand a least such
assgtance. However, since deliberators know they represent only well-ordered peoples,
they may not find the adoption of such a duty drictly compeling. To do so, they must
envisage being representatives in an origina podtion in which they do not know whether
they represent well-ordered or burdened societies. This device can be consistently added
gnce origind podtions, for Rawls, daify duties among paties by not dlowing ther
representatives to know whom they represent. (Origind podition devices, dfter dl, are
merdy apparatus. so wha matters is whether the rdevant consderations are avalable
within the Rawlsan framework.) The same argument gpplies if individuds, rather than
peoples, are represented in the second origind position (as proposed by Beitz and Pogge).
For ther representatives would understand the importance of inditutions. So on the
indtitutional  stance, it becomes irrdlevant whether individuals or peoples are represented

inthe origina pogtion.

30 Bditz (2000), p 689 thinks the self-interest argument primarily appliesto outlaw states. | hope my
discussion shows that it also appliesto burdened societies.
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The second mord reason (independent of the first) draws on consstency. Behind
the idea of well-ordered societies stands an ided of personhood. From the legitimacy-
directed standpoint of Political Liberalism, this is a thin, political notion of personhood
envisaging persons as having a capacity for a sense of justice and one for a conception of
the good (Rawls (2001), section 7). Rawls accounts for these features in aminima way,
as they are to be explicated by different comprehensve views. Stll, these features of
personhood must gpply to individuas regardiess of whether they belong to any society, or
which. Within the confines of shared coercive structures the mora esteem in which those
powers are to be held imposes specid requirements, in particular to develop one's society
into awell-ordered society.*

But since those powers must be esteemed dike no matter who possesses them,
what duties if any, hold vis-avis those with whom one does not share coercive
dructures? If respect for mord powers by itsdf is strong enough to push for a wel-
ordered society among those who share coercive structures, this will be so because it is
drong enough to impose a duty to hep anybody endowed with those powers in the
cregtion of an environment in which they can be exercised in the firg place. Impartidity
in the respect for persons with these powers demands as much, but it does then demand
different messures depending on whether one actudly shares coercive dructures with
another person, or not. This view is only reinforced by the point that an environment in

which those mord powers can be exercised is dso an environment that triggers economic

31 \Well-ordered societies possess ingtitutions in which individual s are at |east recognized as citizens
entitled to the protection of human rights and to alegal system guided by a*“common good idea of justice”
(LP, 66) and have adopted these institutions based on a picture of personhood. The liberal societies among
them go further, recognizing “that persons are citizens first and have equal basic rights as equal citizens’
(LP, p 66), but decent hierarchical peoples part company here. For the present argument, what well-ordered
societies have in common suffices.



growth: good inditutions are required for both. So condgency in the impartid
goplication of the respect in which the moral powers are hed entails a duty to assstance
in the absence of shared coercive dructures. As Rawls points out, it is the statesman's
obligation to ensure that duty will be implemented, by tranforming sdf-interest
gradudly into affinity (LP, pp 112/3).

Now that these arguments are on the table, we can address one question that
neither section 2 nor section 3 was equipped to address. That question is what eement of
the argument of this sudy defeats the view that we should transfer massve amounts of
money or other resources to the globa poor, regardiess of whether such transfers can be
understood as contributing to inditution building? The socid-science results in section 2
cannot tell us that such transfers do “not make a difference’ and thus are ruled out on
such grounds: those results only tell us that, so far, good indtitutions have been the key to
economic progperity, which in turn gives us a reason to think of inditution building as
included in development assstance. The arguments in section 3, then, show that, once
gopropriate inditutions have been built, no further redidributive duties exist, but they do
not show that there is no draightforward duty to transfer money or resources quite
regardless of anty such cut-off point. Wha has been missng so far is reasons
demongrating why assstance should be directed at putting people in a podtion to hep
themsdves.

The arguments just given provide such reasons. This is obvious for the sdf-
interest argument and the condstency argument (the second mord argument), but it is
dso the case for the fird mord argument using the origind-postion device. For if it is

indeed possible to offer support to the globd poor in a manner that will eventudly put
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them in a pogtion to take care of themsdlves, then a duty to do so would, in that origind
position, be chosen over a duty that prescribes transfers without a cut-off point and
without the prospect tat, eventualy, the targets of assstance will be able to take care of
themsdves. From the standpoint of sdf-interested parties that find themselves behind the
rdlevant vell of ignorance, a duty that ceases to apply once the target group is in a
pogtion to hep itsef will be easer to defend than a duty that demands a transfer without

that transfer being tied to such a condition.

42 Yet there is a problem with this completion of our argument. Recdl tha dready in
section 3 we encountered questions about the judtifiability of States. At that dage it was
aufficient to argue tha a sysem of dates without redistributive duties is morally
acceptable in the sense of being judifiable to those excluded from them. But now that we
ae opeding with an orignd-podtion framework we must entetan more radica
guestions about the politica organization of the world. We must ask whether ddiberators
behind a suitably condructed origind postion would actudly support a globa order that
incdudes such entities, and hence whether that syslem would not only be within the scope
of what is judtifiable, but would be favored over dternative organizationd modds from a
vantage point that dlows us not to take any organization modd (in paticular not a
system of states) as dready given.

The two most promising lines of argument in support of a date sysem over other
forms of politicd organization are these. The fird concelves of dates largdy as public
good providers and argues that, on practica grounds such as efficiency or stability, public

goods are best provided in large packages and in territories under unified control (i.e,
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dates). The second argument focuses on the vaue of sdf-determination. The crucid
components of that view are fird, the idea that individuas desre to live in peoples, tha
is, groups tied by what Rawls, following Mill, cdls “common sympathies’ (LP, p 24)
(i.e, not necessarily by blood-connections), groups that are, and for which individuds
desire to be, the primary locus of socid, economic, and politica structures that persons
belong to; and second, the idea that individuas desire for their people to have the right to
df-determination, and that, barring unacceptable effects, this right should be granted.3?

It is hard to assess how strongly these arguments support a state system. Pogge,
for one, offers condderations that potentidly undermine both. He indgts that the
exigence of doates undermines the redization of peace, security, globa judtice,
democracy, the reduction of oppresson, and the mantenance of the ecology (Pogge
(2002), chepter 7). If this is true, it suggests tha dternative forms of politica
organization will, on balance, be better at providing public goods, snce the exisence of
dates would come a too high cogts. That same point would undermine the importance of
«df-determination as wdl: if a sygsem of sdf-determining entities crestes massve
problems, sdf-determination should not be implemented as a feature of globa politica
organization. It is hard to tdl, however, whether these problems arise because of the
sheer exigence of a sysem of sdf-determining entities or because of its locd falures,
and its generd need for reform (i.e, independence of dates to be transformed into
independence of peoples) — that is, because not al dates correspond to well-ordered
societies. 1t would be difficult to come by the relevant knowledge to decide whether the

date system needs “reform” or “revolution” since we can only observe this one world. So

32 Eor the self-determination argument, cf. Margalit and Raz (1990).
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the question of how strongly these lines of argument (suitably refined, of course) support

dates seems rather intractable.

4.3 At this sage, looking a Rawls's notion of a redidic utopia will be useful. “Politica
philosophy,” a Rawls explains, “is redidicadly utopian when it extends what ae
ordinarily thought to be the limits of practicable politicd posshbility and, in so doing,
reconciles us to our politicd and socia condition” (LP, p 11). He condrains the set-up of
his globa origind pogtion by the condition that it ddiver advice that is redigticaly
utopian. That is why the task of the globd origind postion is to ddiver principles of
foregn policy of wel-ordered societies, and not to redesign the globa politica order: a
good ded of the present order, tha is, will be kept fixed. One way of motivating this is
that otherwise the globa origind pogtion will be st up in a manner that confronts the
parties behind the respective vel of ignorance with intractable questions such as the one
we just encountered, and therefore will be in no pogtion to ddiver any actionguiding
advice®?

A redidic utopia is rddive to a point in time or dae of affars. What is a
redidicaly utopian a the beginning of the ealy 21% century may differ from what is

generations later. Perhaps a some point what counts as a redigtic utopia coincides with

33 Accordi ng to this argument, then, the global original position is constrained by epistemic considerations
that are themselves motivated on the grounds that that original position is supposed to generate advice. This
immediately triggers the concern that the global original position might not be agood devise to use to
inquire about global justice, or at any rate, that it cannot be both such a device and a good device to obtain
action-guiding advice. This may be true, but the objection| am trying to answer hereisthat the use of the
devise of the original position will al by itself entail that a stronger justification of statesis required than
what we have offered in section 3 (or put differently, it is the objection that we cannot both use that devise
to determine the moral foundations of the duties to the poor and continue to support a system of states). But
it seems that this objection can indeed be rebutted in the manner sketched here. The following paragraph in
the text will give an answer to the question of how the devise of the global original position relatesto

global justice.
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the mogt plausible account of globa justice We may have reached that point: | take no
stance on that matter. But it does seem that setting o the origind position in such a way
that sdf-determination of peoples is vaued is necessary for the globd origind postion to
pass as redidticaly utopian here and now, at the beginning of the 21% century. Pursuing
sdf-determination of peoples is utopian in the sense that, adthough sdf-determination is
widely desred, many peoples are not yet sdf-determining. The current state system does
not correspond to a system of sdf-determining peoples. At the same time, pursuing this
ided is realistically-utopian in the sense that sdf-determination of peoples is, as an ideal,
dready embodied in the globd order, especidly through occupying a centrd place in
important UN-documents*

In the pursuit of that ided, it might dso become clear that, occasiondly, or
perhaps even on a large scale, political, economic, or cultura reasons urge a transfer of
overeignty  (thus of sdf-determination) to  suprandtional  organization.  Within  the
Rawlsan modd, this could be accommodated as a modification and development of an
ided origindly amed a redizing sdf-determination of peoples without thereby having
to condgder such sdf-determination as fina once redized. That is, once sdf-determining,
peoples might decide on trandferring authority to supranational organizations. |
emphasize this point because in particular the existence and development of the European
Union, incduding its massve essdwad expanson in 2004 and possble further
enlargements in the near future that might lead to the induson of daes (in addition to
the Baltic dtates) that were pat of the former Soviet Union, should not be taken to

conflict with the views defended here. This development seems best understood as driven

34 cf.UN Charter, Chap. 1, Art. 1, Par. 2; International Covenant on Economic, Social and Cultural
Rights, Part 1, Art. 1; International Covenant on Civil and Political Rights, Part 1, Art.1.
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by the enlightened sdf-interest of sdf-determining peoples to begin with. However, as
opposed to a globd origind postion congrained by its being committed to the value of
sf-determination, most modes championing dternative idedls (like Pogge's veticaly
dispersed sovereignty), whatever virtues they may have, are not within the range of what
is redidicaly utopian and thus fal to provide proper guidance to action. This sort of
defense of the dates (in conjunction with the consderations in 35 that show how to
judtify a date to those excluded from it) is, | think, the best we can do: but | dso think we
can indeed do as much.*®

A remaning concern about assuming the vaue of sdf-determination of peoples in
the globd origind pogtion is that membership in peoples, as Pogge (1994) suggedts, may
be a matter of degree, rather than a yes-no afar. Therefore, what is problematic is not
only (or not so much) the vaue of sdf-determination, but the presuppostion that
individuds neatly fal into peoples. In response, note first that this concern &ffects the
understanding of peoples as tied by common sympathies less than that of peoples as tied
by blood bonds. Still, sometimes such membership is indeed a matter of degree. The idea

that individuds beong to peoples should be regarded as a pragmatic amplification

35 (1) As Buchanan (2000) points out, individuals do not now generally live in peoples organized by their
own governments. Y et that is no objection to the claim that LP isarealistic utopia. Thefirst goal towards
realizing global justice isto make sure that appropriate groups of common sympathies are organized by
governments. LP allows both for the formulation of that vision and for the formulation of avision of how
peoples should relate to each other. One may also object that Rawls's account has no larger claimsto being
arealistic utopia than cosmopolitanism. After all, there is amassive disconnect between peoples and
existing states: getting from existing states to a society of peopleswould involve breaking up some states
and changing the borders of others. So policy makerstoday may have little use for LP either. However,
self-determination is widely acknowledged as alegitimate goal of peoples, with disagreement persisting
about the precise circumstances under which it can be brought about against resistance, about the
legitimacy of outside help, etc. Cosmopolitan ideals are considerably lesswell entrenched. (2) The
argument presented here, then, is one about how one should set up the global original position. In4.1 1 have
argued for one addition to the way Rawls sets up that global original position to make sure that dutiesto
burdened societies are properly considered. That addition does not seem to stand in any conflict with the
limitations suggested here.



dlowing for macroscopic answers to macroscopic questions, admitting more  complex
consderations in specific cases. In such cases, say, Pogge's proposed vertical dispersion
of sovereignty, or other modes, might be appropriate as a locd solution, athough, by and

large, the modd of sdlf-determining peoplesis till gppropriate.

5. Conclusion

We began by asking what we know about what makes countries rich and stable or poor
and voldile According to the best avalable answer, inditutions are crucid for
prosperity. While this inditutional stance is rather unspecific, it becomes specific enough
for our purposes if contrasted with Geography and Integration. Geography’s point is that
natura parameters are crucid for wedth, and Integration’s point is that a society’s
dedlings with others shape its prosperity. Inditutions insds that it is what people do with
esch other within shared inditutional frameworks that is crucid for their prosperity.
Section 2 argued that this view has implications for the content of our duties to the poor,
and section 3 that this inditutiond stance illuminates and supports LP's view on duties
among societies. Let me repeat that Inditutions is an empirical dance in an ongoing
debate, and that Rawlss view will be implasble if Inditutions is refuted. Stll,
Indtitutions is plausble enough a clam, and its importance condderable enough, for
philosophersto explore its implications carefully.

The view of out duties to the globa poor that has emerged is a complex one. On
the one hand, we have argued that what is required is support in building inditutions. On
the other hand, we have dso seen that, due to the nature of such inditutions, there are

some prima facie reasons that will constrain what outsders can and or ought to do. Still, |
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think these congderations together offer a framework within which one can assess what
is to be done in specific cases. At any rate, it would be wrong to think that my arguments
agang further-reaching redidributive duties show that Rawls only requires a minima
duty towards burdened societiess Assdance in inditution-building may be extremdy
taxing, depending on how difficult it is to build them, and depending on how reasoning
about the prima facie reasons againgt assstance works out. So Rawls does formulate a
dringent duty (shaming the datus quo) in a philosophicdly sound manner that hes a
genuine chance of persuading policy-mekers, while integrating normative argumentation
and empiricd clams in a way that does judtice to koth in a domain in which daims about
facts and clams about values are intricately intertwined. Rawls gives us, in his words, a
realistic utopia. He proposes a normative framework within which especidly the
Millennium Dedaration finds its place and thus guides the way of globd judtice in the

21% century.
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